
Town of Wawayanda PLANNING BOARD 
October 28, 2015 / 7:30 P.M. 

 
 
Members Present:  Barbara Parsons, Chairperson 
Ben Dombal 
James Driscoll 
Daniel Long 
Mary Markiewicz 
John Neiger 
Richard Onorati II 
 
Members Absent: 
Kenneth Kyle 
 
Consultants Present: 
David Bavoso, Attorney 
Patrick Hines, MHE Principal 
 
Recording Secretary: 
Patricia Battiato 
 
The October 28, 2015 Town of Wawayanda Planning Board meeting was 
called to order by Chairperson Barbara Parsons at 7:30 P.M.   
 

 
I. INFORMAL 

 
 

RC World Hobbies / SBL# 1-1-49 / MC-1 Mixed Commercial 
Zone / Dolsontown Road / Amended Site Plan 
 
There was no one in attendance for this application. 
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II. REGULAR BUSINESS 
 
 

Schaeffer / SBL# 20-3-6.2 / TC-Town Commercial Zone / Rte. 6 / 
Amended Site Plan 
 
Ms. Holly Fuller approached the board and gave a brief overview. 
 
The following MHE Engineering comments were discussed: 
 
1. Plans have been revised in response to NYSDOT and County 

comments to include a curbed island along portions of the 

property frontage to prevent vehicle access into and out of 

vehicle sales area in front of the building.  A 26 October 2015 

letter from NYSDOT identifies conceptual approval with a 

Highway Work Permit to be required.   In addition, clarification 

of the pavement along the frontage is requested by NYSDOT. 

2. The Applicants have provided an acknowledgement from the 

adjoining land owners regarding the potable water and sanitary sewer 

for the project.  

3.  Note 12 regarding paving may be inconsistent with NYSDOT 
approvals.  Note 12 identifies that paving will be done within 
one year, it is unclear if the Planning Board discuss this 
condition.  NYSDOT will require paving to be performed upon 
issuance of the Highway Work Permit.   

4. Note 14 identifies building improvements which are to be 
undertaken.  

5. Clearly define areas proposed to be paved.   
6. Previous comments requested the rear parking area be 

constructed of a gravel surface not lines painted on grass.   
7. This office would recommend a Negative Declaration for the 

change of use and the minor site improvements identified on 
the plans.  
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Motion by Mary Markiewicz, seconded by Daniel Long for a Negative 
Declaration under SEQR 
 
All voting members voted yes    Motion Carried 
 
Motion by Daniel Long, seconded by James Driscoll for Conditional 
Final Approval 
 
All voting members voted yes    Motion Carried 
 
Conditions being: 
 

1. Payment of any outstanding review fees. 

2. Highway work permits approval prior to construction. 
 
 
EBS Associates-Shapiro / SBL# 11-1-41 / Hoops Road / MC-1 Mixed 
Commercial Zone / Contractor Yard/ Site Plan 
and 

EBS Associates-Shapiro / SBL# 11-1-34.31, 34.32 & 34.33 / MC-1 Mixed 
Commercial and TC-Town Commercial Zones / Hoops Road/ Site Plan 
Reviewed consecutively   
 
MHE Principal Associate Patrick Hines explained to the board that plans 
were sent to the DEC and they got back to me today and said that they 
have no concerns regarding this site. He went on to explain that they did 
send both the SWPPS and the long form EAF’s, complete packets and that 
he did talked to Chris Hogan from NYSDEC today. The only concern that 
he has was the tree clearing and that would need to be done by November 
1st. There does not appear to be any tree clearing.  The changes to the 
plans, the applicant had identified a maximum of 100 vehicles trips per day 
at each of the site; a note has been added to the note sheet as well, that no 
more than 30 trips in the peak A.M. and P.M. hours are permitted per day 
from the site. 
 
Mr. Hines continued that he also talked to Kimberly Henken at NYDOT 
today regarding some issue of Rte. 6 at the power plant. I just, in general  
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asked if they were receiving any complaints, or comments or had any 
concerns with the traffic and along the corridor and they said, no, they have 
none and that the traffic study that was done there, they are Ok with it. 
 
Board Member Daniel Long talked about his own observations with regards 
to the traffic, and that his concern is the traffic and also on the entrance 
road on McBride. It is totally being used as an entrance for the mining 
project.  A discussion took place with applicant’s representative. 
  
MHE Engineering comments for SBL# 11-1-34.31, 34.32 & 34.33 
As follows: 
    
1. The Applicant’s representative have identified on the plans that vehicle 

trips will be limited to 100 vehicles into and out of the sites per day.   A 
note has been added to the plan sheets.  In addition, no more than 30 
vehicle movements will be permitted in the A.M. or P.M. peak hours.  

2. Orange County Planning referral has been received.   

3. The project submittals have been forwarded to representatives of the 
New York State Department of Environmental Conservation.  A recent 
conversation with those representatives does not identify any concerns.  
It is recommended that any tree clearing be undertaken after November 
1 to mitigate any potential impacts to endangered bat species which 
would be hibernating after such timeframe.   This mitigation is typical for 
projects located within Orange County. 

4. The Applicants have submitted long Environmental Assessment Forms 
for the project identifying the project and its potential impacts.   The 
Planning Board should review the long form EAF’s and completed Part 
II attached under cover of this letter.  Part II have been combined 
consistent with the Planning Board’s recent evaluation of the projects.    

 

Motion by Richard Onorati II, seconded by Mary Markiewicz for a 
Negative Declaration under SEQR 
All voting members voted yes    Motion Carried  
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Motion by Mary Markiewicz, seconded by John Neiger for Conditional 
Final Approval 
 
All voting members voted yes    Motion Carried 
 
Conditions being: 
 

1. Payment of any outstanding review fees 
 
 
Wawayanda Volunteer Fire Company / SBL# 20-5-13.2 / Rte. 284 / TC-
Town Commercial Zone / Site Plan 
 

MHE Patrick Hines explained that this is for a redevelopment of the existing 
fire site. I previously provided the case law for the purpose of the Monroe 
Balancing Test.  

The board circulated lead agency to NYSDOT and OC Planning, and there 
were no comments. The applicant has submitted an environmental 
assessment form and a stormwater pollution plan because of it being an 
MS-4. The Planning Board is the SEQR Lead Agency as the Fire Company 
can’t be because they are not an agency. 

Mr. Hines explained that we are kicking this back to the fire company 
stating that the public benefit outweighs any detriment to the community at 
large.  

MHE Engineering comments reviewed as follows: 

1. The Planning Board has circulated its intent for Lead Agency for 
SEQRA review of the project.  The timeframe for any other agency 
requesting Lead Agency has expired and therefore, the Planning 
Board can assume Lead Agency for the SEQRA review of the project.  

2. The Planning Board should evaluate the Environmental documents 
submitted based on this office’s review, we would recommend a 
Negative Declaration based on plans, stormwater reports and 
supplemental information provided.  
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3. Project will require MS4 authorization from the Town for the 
construction of the project. MS4 authorization must be received prior 
to commencement of construction.  

4. Planning Board should evaluate the project based on the 9 point 
Monroe Balancing Test.  Volunteer Fire Companies are covered 
under the Monroe Balance Test for approval.    

 
 
Motion by James Driscoll, seconded by Ben Dombal for a Negative 
Declaration under SEQR. 
 
All voting members voted yes   Motion Carried 
 
 
Motion by John Neiger, seconded by Ben Dombal that be it resolved, 
having reviewed the criteria established for the Balancing Test as set 
forth in the 1988 Monroe case, dealing with the effects of local zoning 
on governmental entities owning properties within the boundaries of 
another governmental entity, the Planning Board determined that the 
Wawayanda Volunteer Fire Company meet all of the criteria set forth 
in the Monroe Case and will be exempt from site plan review on the 
premises designated as Section 20, Block 5, Lot 13.2 on the tax map 
of the Town of Wawayanda and the Wawayanda Volunteer Fire 
Company will, however, be required to file a building permit 
application with the necessary plans and requirements as determined 
by the Building Inspector of the Town and Town Engineer. 
 
All voting members voted yes   MOTION CARRIED 
 
 
Kent Farm / SBL# 1-1-38.1 / Co. Rt. 50 / PAC Housing 
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It was discussed that Patrick Hines has reviewed all changes that were 
done at a technical meeting between MHE and the applicant’s 
representative. Chairperson Parsons and Deputy Chairperson Mary 
Markiewicz explained that all their comments that they submitted have also 
been addressed. The board is just receiving the copies with these changes 
this evening, but all changes that were asked for have been addressed.  
 
Several Board Members asked numerous questions with regards to the 
phasing of this project and site plan procedural issues. 
 
The next step in this process, after the board accepts the document as 
complete will be to generate the Findings. The Findings are the guide as to 
how the project is going to be developed. 
 
Motion by Richard Onorati II, seconded by Ben Dombal to Accept the 
Final Environmental Impact Statement as complete. 
 
All voting members voted yes    MOTION CARRIED 
 
James Ullrich will circulate and provide the mailings and publish in the 
Environmental News Bulletin.  
 
James Ullrich said that he would not hold the board to the fourteen day 
time frame, but would like comments within a reasonable amount of time.  
 
 
Loyas / SBL# 12-1-46.1 & 46.12 / Lot Line Change / Co. Rt. 12 
 
Public Hearing set for November 18, 2015 
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OTHER BUSINESS 
 

Bottoms Up Restaurant / SBL# 19-1-28.1/ Discussion 
 
It was discussed that the proposed request is for re-programming 
in the kitchen area. The foot print will not change 

 
 

Motion by Daniel Long, seconded by Ben Dombal to send this 
back to the Building Department for their review.  
 
All voting members voted yes   MOTION 
CARRIED 

 
 
The October 28, 2015 Town of Wawayanda Planning Board Meeting was 
adjourned by Chairperson Barbara Parsons at 8:13 P.M. 
 
 
Respectfully Submitted, 
 
 
 
Patricia Battiato 
Secretary to Planning 
 
  


